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BEFORE THE BOARD OF HEALING ARTS

Or THE STATE OF KANSAS
In the. Matter of “ B ) o AUG_ 223 2001 |
J()I-INB LESTER M.D. ;427027 ) Docket No. 01-HA-13 - AT RTE 1 o
‘ : KANSAS STATE BOARD OF
- Kansas Llcense No. 04-3:2'5"53 3 | % | Ad HEAUAN (E‘ER TS_ R

FINAL ORDER |
. NOW ON THIS Etghteenth Day of August 2001 ‘this matter comes before the Board for
g ‘revxew of the Imtxal Orcier dated June 25 2001 I ohn B. Lester Apphcant appea:rs in person and
| B thzough Reld Holbrook -and Lynma South Kelh . Bemntench Assocmte Counsel appears fori_ i
‘ Respondent | | | |
After hearmg the arguments of the partles the Board orders as foklows
| 1 - The fmdmgs and conolusmns of the Pres1d1ng Offlcer as stated in the Imtial Order .
are adopted as the ftttdmgs and concluszons of the Boa:rd -
2 S In addatmn the Board conchldes that K.S.A. 2000 Supp 65 2836(0) Was not ]
N .en:oneously apphed to deny remstatement The current language in. that sectton prov1des that 1f an R
. apphcant has been convmted ofa fe]ony and apphes to remstatel a eanceled l;tcense the apphcatzon ;
-.-‘.';must be demed unlese the reqmred fmdmgs are made by atwo-thirds maj onty of the Board members: .'
“ | plesez:tt and votmg Th1s portxon of the statute is not by its own language hmtteci to convmtmns. -
- oceumng after July 1 2000 as is the case for eXIStlng hcenses Appheant ar gues that the 2/3 vote :
‘ atxd the degree of proof reqmrements do not apply beeause he had sub:rmtted hiS apphcatlon i)rtor to i

the effectzve date of the statute, and the .statute being a substantwe‘rather than a procedural statute

mey-not be applied retroactively. ”I‘_his argument suggests that a simple majority of those voting in |



favor of reinstatement would be sufficient. Even if that argument is conceded, no motion was made
to find Appiicaﬂt was sufﬁcien‘tly rehabﬂitated, though a req‘uest for such a motion was made by the |

‘ Board’s Chair, 50 Apphcant f::uled to obtain even a s1mp1e maj onty in favor of reinstatement. The

- Board does conclude that if Apphcant had obtained the support of a simple maj omty ‘out not a2/3 .

-.'majonty, the apphcatlon would have ‘been denied in light of K.S.A. 65-2844 That statute allows

vo.an appheatlon for remstatement aftex three years foilowmg revocation, though the Board may, onits ~ t-. .

L own motlon stay the effectiveness of revocatxon There is nothing in the record to mdmate that the 1

*Board has done so. Smce Apphoant 8 heense was revoked in December 1997 his apphcat:aon for - -

) fre’msta'tement was not ripe until Dec.ember,z()OO, and is subject to the 2000 amendments to KSA -

| 65@8’3&(5

3. The Board fusther finds and concludes that the costs of this proceeding moy 'be L

assessed agamst Apphcant as provzded by K. S A. 65 2846 The Board does not assess costs in this |

- _'matter

IT IS THEREFORE ORDERED that the apphca‘uon for remstatement of John B. Lester

s demeci

PLEASE TAKE NOTICE that this is a Final Order and is effective upon service. A party
_ ;may seek ju(i_ieial_ review of a Final -Order by filing a petition in the district court within 30 days
followin g service of the order. A Petition for Reconsideration isnota prerequisite to judiciai review.

IA copy of any Pet1t10n for Judicial Review must be served upon Lawrence T. Buemng, Ir., Executwe )

~ Director, 235 S. Topeka Blvd., Topeka, KS 66603,



, DATED this >3 - day of August, 2001

" Kansas State Board of Healing Arts

Lawrence T. Buemng, Jr.
Executive Director

CERTIF ICATE OF SERVICE

-E‘
i

_ I hereby certxfy that a true and coxrect copy of the foregomg Final Order Was served on' i‘ RO
. ‘the % A ‘day of August, 2001 by deposxtmg same in the United States maﬂ f1rst~class 7' R

. "postage prepa;td and addressed to

" JohnB.Lester, MD.
oo 2413 West T1st Street o
Shawnee Mssmn, KS 66208 |

Reld Holbrook

.Lynma South : '
‘ Holbrook Heaven & Osborn P A ‘
-~ PO Box 171927 : -
o 'Ka:nsas Czty, KS 66117

B 'and a copy ‘was hand dehvered to the off1ce of

| _iKelh 3. Bemntendl Assoc;ate Counsel
" Kansas Board of Heahng Arts '
 2358.TopekaBlvd, .~
_ 'Tepeka Kansas 66603 .
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