
(confidential)

(confidential)



(confidential)

(confidential)



Administrative notice is taken that Respondent, through his 

counsel, filed a Petition for Review of Certain Issues Decided in 

Order of May 6, 1991 in accordance with the Kansas Administrative 

Procedure Act. Thereafter, the Board issued a Notice of Intention 

to Exercise Review of Initial Order which was filed May 22, 1991 

and served on that date upon the attorneys for the Board· and 

Respondent setting the review for 10:00 a.m. on June 8, 1991. 

Members present were: Franklin Bichlmeier, M.D., President; 

John White, D.O., Vice-President; Donald Bletz, M.D.; Jimmy Buller, 

D.O.; Edward Fitzgerald, M.D.; Harold Guldner; Tom Greene, D.C.; 

Mark Hatesohl, D.C.; Cameron Knackstedt, D.O.; Graciela Marion; 

Joseph Philipp, M.D.; Irwin Waxman, D.P.M.; Kenneth Wedel, M.D.; 

Ronald Zoeller, D.C. Also present were: Lawrence T. Buening, Jr., 

General counsel for the Board; Steve A. Schwarm, Litigation Counsel 

for the Board; Respondent appeared in person and by and through his 

counsel, Alan v. Johnson. 

Counsel for Respondent submitted Respondent's Brief Regarding 

Review of Initial Order and presented oral arguments in support 

thereof. Litigation Counsel had filed a Memorandum of Law In 

Support of Agency Action on June 7, 1991 and presented oral 

arguments. Thereafter, the Board went into a closed session for 

deliberation of quasi-judicial matters as authorized by K.S.A. 77-

4318. Following a return to an open meeting, the Board, by motion 

made, seconded and carried continued deliberation on this matter 

in light of the voluminous record involved. 
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THEREUPON, on August 17, 1991, the Board continued 

deliberations on this matter. Board members present on August 17, 

1991 are: John P. White, D.O., President; Rex A. Wright, D.C., 

Vice-President; Franklin Bichlmeier, M. D.; Donald Bletz, M. D. ; 

Howard Ellis, M.D.; Edward Fitzgerald, M.D.; Harold Guldner; Mark 

Hatesohl, D.C.; Graciela Marion; Irwin Waxman, D.P.M.; Kenneth 

Wedel, M.D.; Ronald J. Zoeller, D.C.; and Richard A. Uhlig. The 

Board I s General Counsel, Lawrence T. Buening, Jr. appeared in 

person. Thereafter, the Board went into a closed session for 

deliberation of quasi-judicial matters as authorized by K.S.A. 77-

4318 and returned to an open meeting. 

After considering the record, the arguments and statements of 

counsel, Respondent's Brief and argument before the Board of 

Healing Arts, Litigation Counsel's Memorandum of Law, and being 

otherwise duly advised in the premises, the Board upon motion duly 

made, seconded and carried makes the following findings of fact and 

conclusions of law: 

FINDINGS OF FACT 

1. That the Presiding Officer's Finding of Fact No. 1 set 

forth on p. 4 of the Initial Order should be amended to read as 

follows: 

1. During the times relevant to this proceeding, 

Richard G. Gannon ±-s was the duly qualified Executive 

Director of the Board W'Hcft responsible for the overall 

function of the agency -ift including the admiHistratien 
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3. That Finding of Fact No. 3 as set forth on pp. 4 and 5 of 

the Initial order be supplemented as follows: 

4. That Finding of Fact No. 4 be amended and supplemented as 

follows: 

4. On March 8, 1989, French received a telephone 

call from Tony Delatore, Ottawa detective, and Larry 

Stewart, Secret service Agent, informing French that 

Respondent had written a letter, dated February 15, -i-9-8-4-

1989, addressed to the Defense Intelligence Agency, 
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No. 9. Except as thus amended, Finding of Fact No. 9 is adopted 

by the Board. 

10. That Finding of Fact No. 10 is adopted by the Board. 

That Findings of Fact of the Presiding Officer should be 

supplemented by the addition of Finding of Fact No. 11 as follows: 

11. Respondent testified that his beliefs were primarily 

religious in nature and, in his opinion, have no effect upon the 

which he practices medicine. 

692.) During the course of Respondent's testimony, the following 

was provided: 
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particular instance I've not been able to do that for 

sure. (Tr., pp. 450-451). 

12. The Initial order of the Presiding Officer should be 

supplemented by adding Finding of Fact No. 12 as follows: 

13. The Initial Order of the Presiding Officer should be 

supplemented by adding Finding of Fact No. 13 as follows: 

13. Opinions from the two non-physician witnesses 

at the adjudicative hearing before Presiding Officer 

Barbara and opinions of other physicians in Ottawa were 

not presented to Richard Gannon prior to the issuance of 

the Emergency Order of Suspension on March 13, 1989. 

CONCLUSIONS OF LAW 

1. Conclusion of Law No. 1 set forth by the Presiding Officer 

on pp. 11-12 of the Initial Order is accepted by the Board. 
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this Order. Such Petition is not a prerequisite for seeking 

judicial review. 

Judicial review of this Order may be sought by filing a 

Petition for Judicial Review in the District Court in the State of 

Kansas, County of Shawnee, Third Judicial District, or in another 

district wherein venue is proper along with payment of the docket 

fee as required by K.S.A. 60-2201. such Petition is timely if 

filed within 30 days of this Order, but such time is extended 

during the pendency of timely attempts to exhaust administrative 

remedies. 

This Order is effective upon service, but may be stayed in 

accordance with 

Dated this 

K.S.A. 77-528 and K.S.A. 77-616. 
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CERTIFICATE OF SERVICE 

I, Lawrence T. Buening, Jr., hereby certify that on the 
-*t.'"i-lll 

ri( '7 '· ' day of ,,1 , . ,1,/, ;-# ~, I 
- -·LrL,1~-~a7'~~-~~~~-~~~,~~---~' 19 <;,_·, a true and correct 7 . 

copy of the above and foregoing FINAL ORDER was deposited in the 

United States mail, postage prepaid, to the following: 

Stephan Scott Corder, M.D. 
R.R. 2, Box 362 
Ottawa, Kansas 66067 
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Alan V. Johnson 
SLOAN, LISTROM, EISENBARTH, 

SLOAN & GLASSMAN 
700 Kansas Avenue, Suite 714 
Topeka, Kansas 66603 

and a copy hand-delivered to: 

Steve A. Schwarm 
Litigation counsel 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 
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